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Practical tips to advance your 
property settlement

A property settlement is the legal term for the division of property at the end of a 
marriage or de facto relationship. You can come to an agreement about a property 
settlement at any time after separation. However if you cannot agree, an application to 
the court for a court ordered property settlement must be commenced within two years 
from the date of separation in a de facto relationship or within 12 months from the date a 
divorce becomes final if you are married.

If you can afford to engage the services of a private solicitor, we strongly recommend you 
do. If you cannot afford a private solicitor this guide provides some alternative options to 
finalise your property settlement and make the most of your budget. 

1. Increasing your income

Following separation, you should notify Centrelink as you may be eligible for financial 
assisstance. Depending on the circumstances surrounding separation, you may also be eligible 
for a crisis payment.

CCentrelink

What is a property settlement?

CChild SSupport

Following separation, both parents have a legal obligation to financially support the children, 
no matter the amount of time they are spending with the children. You should register with 
the Child Support Agency to have them assess your former partner, and collect the funds on 
your behalf. 

Helpful resources

Centrelink crisis payment information
https://www.humanservices.gov.au/customer/services/centrelink/crisis-payment

Child Support Agency
https://www.humanservices.gov.au/customer/dhs/child-support

https://www.humanservices.gov.au/customer/services/centrelink/crisis-payment
https://www.humanservices.gov.au/customer/dhs/child-support
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2. Become familiar with the legal process

1) Work out the net value (the asset’s value minus debts) of the property.

2) Assess the financial and non-financial contributions (for example non-paid parenting and
homemaker work) made by you and your ex-partner.

3) Determine the future financial needs of both you and your ex-partner.

4) Consider whether the overall outcome is fair.

The four step legal process

Helpful resources

Legal Aid Queensland: Property settlement video 
https://www.youtube.com/watch?v=4tml3Uv4wYI

Relationships Australia
Booklet: A fair share – negotiating your property settlement (explains how Relationships Australia can help 
with property settlements)
http://www.tas.relationships.org.au/resources/booklets-and-brochures/a-fair-share-negotiating-your-
property-settlement

WIR
Money problems with your partner – dealing with financial abuse info booklet 
https://www.wire.org.au/resources/money-problems/

ASIC Money Matters 
First steps when you separate fact sheet
https://www.moneysmart.gov.au/life-events-and-you/life-events/divorce-and-separation#started

Divorce and separation financial checklist
https://www.moneysmart.gov.au/life-events-and-you/life-events/divorce-and-separation/divorce-and-
separation-financial-checklist

Women’s Legal Service Queensland Property Information Sheet
https://wlsq.org.au/wp-content/uploads/2018/07/2018.07.12-Property.pdf

https://www.youtube.com/watch?v=4tml3Uv4wYI
http://www.tas.relationships.org.au/resources/booklets-and-brochures/a-fair-share-negotiating-your-property-settlement
https://www.wire.org.au/resources/money-problems/
https://www.moneysmart.gov.au/life-events-and-you/life-events/divorce-and-separation#started
https://www.moneysmart.gov.au/life-events-and-you/life-events/divorce-and-separation/divorce-and-separation-financial-checklist
https://wlsq.org.au/wp-content/uploads/2018/07/2018.07.12-Property.pdf
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3. Property arbitration

 Cost and eligibility
Arbitration can be done by private arbitrators or by Legal Aid Queensland. Once your property 
settlement has been finalised you will have to repay your lawyer’s fees and half of any legal aid 
outlays (such as expert reports), or 20% of your property settlement’s dollar value 
(whichever is lower). The lawyer’s fees are usually around $2,500. This is a much lower fee than 
private lawyers would usually charge.

You may be eligible for property arbitration with Legal Aid Queensland if together, the parties have 
property (superannuation and real property) with a total net equity of between $20,000 and 
$400,000, and you meet the other Legal Aid means and merits tests.

To apply for property arbitration contact Legal Aid Queensland (LAQ).

and real property) with a total net equity of between $20,000 and $400,000, and you meet the other 

To apply for property arbitration contact Legal Aid Queensland (LAQ).

What is property arbitration? 
Property arbitration is a process where both parties agree to participate, then present arguments and 
evidence to an independent person (the arbitrator) who will help the parties resolve the dispute and 
will ultimately make a final and binding decision. It can save you time and money rather than going 
through the Family Law Courts. Decisions are made in line with decisions made by the Family Law 
Courts.

Helpful resources

Legal Aid Queensland
Phone: 1300 651 188

Website:  www.legalaid.qld.gov.au

Fact Sheet – Having trouble dividing your property after a separation or divorce?
http://www.legalaid.qld.gov.au/files/assets/public/publications/relationships-and-children/fs-dividing-
property-divorce-july2016.pdf

Legal Aid Application Form (Complete to apply for property arbitration)
http://www.legalaid.qld.gov.au/files/assets/public/about-us/laq-application-form.pdf

4. Family dispute resolution (mediation)

What is Family Dispute Resolution?
Family dispute resolution (FDR) is a way of resolving your family law problems by agreement without 
going to court, using the assistance of a neutral third party who can help facilitate negotiation and 
communication. The difference between FDR and arbitration is that in FDR the neutral third party 
does not make a binding decision (determination). The matter is only resolved if both parties agree.
Before participating in FDR you will need to ensure:

a. That you are aware of all relevant information needed to make a decision (such as the    value of the
asset pool and both parties’ current financial position)

b. You have had legal advice regarding a fair and reasonable settlement range
c. That you tell the organisation/individual facilitating the FDR if you have safety concerns or feel

intimidated by the other party so arrangements can be made for separate rooms or telephone
mediation if necessary.

Any agreement that is reached through the FDR process will need to be formalised through an 
Application for Consent Orders which is lodged with the Court, or through a Binding Financial 
Agreement.
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Organisations providing free or low cost FDR for property matters
Legal Aid Queensland
Legal Aid Queensland only funds FDR where the dispute involves both property and children’s matters. 
Where the dispute only involves property, funding is only available for property arbitration not property 
settlement.

Phone: 1300 651 188

Website: www.legalaid.qld.gov.au

Fact sheet: Need help to sort out a Family Law problem 
www.legalaid.qld.gov.au/Find-legal-information/Factsheets-and-guides/Factsheets/Need-help-to-sort-out-a-
family-law-problem-Ask-Legal-Aid-Queensland 

Fact Sheet: Family Dispute Resolution
www.legalaid.qld.gov.au/Find-legal-information/Publications/Legal-information-guides/You-and-family-law-
a-short-guide/Family-dispute-resolution

Fact sheet: Get a lawyer to represent you
www.legalaid.qld.gov.au/Get-legal-help/Get-a-lawyer-to-represent-you

Family Relationship Centres
Phone: 1800 050 321

Website: https://www.familyrelationships.gov.au/

Relationships Australia
Phone: 1300 364 277 

Website: www.relationships.org.au

Booklet: A fair share – negotiating your property settlement (explains how Relationships Australia can help 
with property settlements)
http://www.tas.relationships.org.au/resources/booklets-and-brochures/a-fair-share-negotiating-your-
property-settlement

Dispute Resolution Centres
www.qld.gov.au/law/legal-mediation-and-justice-of-the-peace/setting-disputes-out-of-court/dispute-
resolution-centres

Private practitioners providing FDR for property matters
Family Mediators (a national directory of family mediators)
www.familymediator.com.au

Look up FDR practitioners in your area on the Register
http://www.fdrr.ag.gov.au/Search.aspx

Application for Consent Orders (do it yourself kit)
http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/forms-and-fees/court-forms/form-topics/
applications/kit-diy-application-consent-orders

Helpful resources 

www.legalaid.qld.gov.au
www.legalaid.qld.gov.au/Find-legal-information/Factsheets-and-guides/Factsheets/Need-help-to-sort-out-a-family-law-problem-Ask-Legal-Aid-Queensland
www.legalaid.qld.gov.au/Find-legal-information/Publications/Legal-information-guides/You-and-family-law-a-short-guide/Family-dispute-resolution
www.legalaid.qld.gov.au/Get-legal-help/Get-a-lawyer-to-represent-you
https://www.familyrelationships.gov.au/
www.relationships.org.au
http://www.tas.relationships.org.au/resources/booklets-and-brochures/a-fair-share-negotiating-your-property-settlement
www.qld.gov.au/law/legal-mediation-and-justice-of-the-peace/setting-disputes-out-of-court/dispute-resolution-centres
www.familymediator.com.au
http://www.fdrr.ag.gov.au/Search.aspx
http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/forms-and-fees/court-forms/form-topics/applications/kit-diy-application-consent-orders
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5. Deferred fee legal representation

You will need to sign an agreement with your lawyer covering issues such as:
• How much the fees will be
• When the fees will be due
• The basis for any variation in the fees
• Whether you can pay via a payment plan or a combination of a payment plan and deferred fees.

You should be provided with regular updates in relation to your fees so that you know exactly what the cost 
will be at all times.  The Queensland Law Society can provide you with a list of family lawyers in your area who 
are prepared to offer these services. 

6. Interim applications for litigation funding and spousal maintenance

As part of an application to the court for a property settlement you may seek an interim (short-term) order that 
you be given a lump sum of funds from the property pool (prior to the final settlement) to enable you to fund 
your legal representation.  In making this kind of application to the Court, you will need to address matters such 
as:

• The complexity of the matter, the stage of proceedings and the action to be taken to progress the
matter to a conclusion

• Your financial circumstances and inability to fund your legal costs (supported by a financial statement)
• The respondent’s (your ex-partner’s) financial circumstances
• Where the funds are to come from (for example from a particular bank account)
• Details of the steps you have taken to gain alternative funding and the outcome of these enquiries

(including legal aid application and refusal letters, requests for litigation loans, applications to other lenders)
• Receiving legal advice that you have a good case
• The estimated amount you are seeking and the basis for that amount. This will include evidence from a

solicitor regarding costs to date, future costs that will be incurred and how these figures have been calculated
• How you will be affected if you do not receive the funds.

If an order to fund your litigation is made by the court, this will be taken into consideration by the trial judge 
when deciding the final distribution of the property at the final hearing. This kind of order will not usually be 
made if you have already entered into a “deferred fee” arrangement with a lawyer. 
You can also seek an interim order that the other party make regular payments to you for your financial 
support (known as spousal maintenance). You will need to show that due to certain reasons (such as care of the 
children or health issues) you are unable to support yourself and that your former partner has the capacity to 
financially support you. 

What is deferred fee legal representation? 
Generally when you engage a lawyer you will need to pay fees upfront. Some lawyers may however agree to 
represent you in your property settlement on the basis that their fees are paid later when your matter is 
settled. This is known as engaging your lawyer on a deferred fees basis. 
Lawyers who provide this service will require disclosure of you and your ex-partner’s financial interests to 
assess the merits of your case. They require this to ensure there is a means of payment once settlement occurs 
(see below for information about disclosure). 

Queensland Law Society
Phone: 1300 367 757
Website: www.qls.com.au/Home

Helpful resources 

www.qls.com.au/Home
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7. Pre-action procedures and cost orders

Regarding applications to the court for financial orders, both parties are expected to comply 
with the pre-action procedures unless there are circumstances of urgency or family violence. 
These procedures include an obligation to participate in dispute resolution, write to the other 
party setting out your claim and options for settlement, and comply with the duty of disclosure in 
relation to all facts and documents relevant to the dispute. 

If the other party has unreasonably failed to comply with the pre-action procedures (by refusing 
to provide documents and/or negotiating) and unnecessarily forces you to expend funds on legal 
fees to initiate court proceedings, there is a possibility of the cost of your legal fees being 
recouped through an Order for costs. However, you will still need to meet your upfront legal fees 
(or arrange for a deferred payment plan) before court. If you are seeking an order for your legal 
costs, this will need to be included in your Initiating Application.

8. Protecting your assets before finalisation

Joint Accounts
Money in joint accounts can usually be withdrawn by either party. If you withdraw funds you 
should only use those funds for your (and any children’s) reasonable living expenses. Keep 
records of how these funds are spent. 

Prevent Joint Debt
Ensure measures are put in place to prevent your ex-partner from increasing joint liabilities 
without your knowledge or permission accessing jointly held funds. This can include:

• Require joint signatures on any redraw or loan facilities
• Require joint signatures to access any jointly held deposits
• Ensure internet and phone banking access is limited to prevent the other party from

increasing joint debt or accessing joint deposits
• Cancel joint credit cards.

Caveat
If any real property is registered solely in your ex-partner’s name and if they are likely to sell 
the property and disperse the funds, you can consider lodging a caveat with the Titles Office. 
This will prevent the registered owner selling the property. To lodge a caveat you must show 
you are claiming an interest in the property and state the basis of this interest. Alternatively, 
a court order may support you to lodge a caveat.  

You should seek legal advice about lodging a caveat as:

• Depending on your circumstances, being married to or being in a de facto relationship with
the registered owner does not automatically provide you with the necessary interest

• Caveats may lapse within a very short period of time if court proceedings to establish the
interest claimed have not commenced. 

Before you file - pre-action procedure for financial cases 
http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/reports-and-publications/publications/
getting-ready-for-court/before-you-file-pre-action-procedure-for-financial-cases-(prescribed-
brochure)

Helpful resources 

http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/reports-and-publications/publications/getting-ready-for-court/before-you-file-pre-action-procedure-for-financial-cases-(prescribed-brochure)


Practical tips to advance your property settlement

Page 7 of 9 www.wlsq.org.au

9. Tips for meeting with your lawyers

Lawyer’s fees can be expensive. Whether you are employing a lawyer on a deferred fee basis, 
or paying their fees up front, in order to get the best value for money you should do as much 
of the “groundwork” yourself as possible. You can save your lawyer’s time (and therefore 
your money) by being across your financial history. You can do a lot of the fact finding 
yourself prior to your appointment, and by being familiar with the four-step legal process.

We recommend that you:

Keep a diary
Write down the important dates (marriage, separation, dates of birth), and keep records of 
things that are happening and any incidents of concern. 

Write a chronology (list of events in the order they happened)
List when assets were acquired and each parties’ contributions throughout the relationship. 
See North Queensland Women’s Legal Service’s Property Settlement Workbook (http://
nqwls.com.au/wp-content/uploads/2013/12/NQWLS-Resource-Property-Workbook-
Final.pdf).  This contains information about the property settlement process and includes 
spaces where you can write down the information you collect.

Gather relevant documents
• Obtain a written market appraisal of any real estate
• Bank statements (past three years)
• Tax assessments and returns (past three years)
• Social security pension records
• Records of long service leave, overtime worked, payslips
• Life insurance policies
• Copy of statement for current home loan, personal loans, car loans
• Complete and lodge a Superannuation Information Form with your Superannuation fund

and your ex-partner’s fund for updated values
• Value of vehicles (refer to www.RedBook.com.au  or www.carsales.com.au to estimate the

value of any motor vehicles)
• Compile a list of your household furniture/collectables and their estimated worth
• Shares (collect copies of holdings, dividend payments, distributions, check ASX for current

share price)
• Gifts/loans (collect any loan documents, or documents [such as cards] that came with gifts

to show intention at the time the funds were received)
• Trusts (copies of deeds and estimate the value of Trust assets/debts)
• Business (family, trustee/director/shareholder). Request copy of Business Activity

Statements from ex-partner or from the accountant if you have the authority
• Collect evidence of future needs (medical or psychiatrist reports which indicate whether

there are factors which prevent you from maintaining gainful employment).

http://nqwls.com.au/wp-content/uploads/2013/12/NQWLS-Resource-Property-Workbook-Final.pdf
www.RedBook.com.au
www.carsales.com.au


Practical tips to advance your property settlement

Page 8 of 9 www.wlsq.org.au

Gather relevant documents from the other party
The more information you source yourself, the less time your lawyer will have to spend. You 
can request financial disclosure from your ex-partner. They have a duty to disclose all 
relevant financial facts (for example payslips, tax returns, balance of super). Send a written 
request to the other party for any documents you need, attaching -the Family Law Court Fact 
Sheet entitled Before you file - pre-action procedures for financial matters 

• If the other party does not respond to your request for disclosure, contact a private lawyer to
write a letter to the other party. 

If there has been domestic violence 
If there is domestic violence in the relationship, tell your lawyer as it may be relevant to the 
property settlement proceedings. Bring a copy of any related Protection Order to your 
appointment. 

Write lists
Your lawyer will charge you, each time you phone or email them. To make the most of your 
contact with your lawyer, write a list of questions you want to ask them before each of your 
appointments. Take notes during your appointment, and be clear regarding tasks your lawyer has 
asked you to do before your next appointment, and the time frame for doing these tasks.

Emotional support
Ensure you have adequate emotional and practical support throughout the legal process. Your 
lawyer will charge you for their time. If you need assistance with non-legal challenges like coming 
to terms with the separation, or support dealing with the stress of court proceedings, then 
organise ongoing counselling or assistance.

Community counselling services 
Relationships Australia: 1300 364 277
Lifeline: 13 11 14 
Beyond Blue: 1300 22 46 36

Domestic violence support 
Contact 1800RESPECT for referral options
Phone: 1800 737 732
Website: https://www.1800respect.org.au/

Family Law Court Fact Sheet 
Before you file - pre-action procedures for financial matters
http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/reports-and-publications/publications/getting-
ready-for-court/before-you-file-pre-action-procedure-for-financial-cases-%28prescribed-brochure%29

North Queensland Women’s Legal Service’s 
Property Settlement Workbook
http://nqwls.com.au/wp-content/uploads/2013/12/NQWLS-Resource-Property-Workbook-Final.pdf

Private counselling 
You may be eligible for a Medicare rebate with a referral from your GP with a Mental Health Care plan.  

Superannuation Information Kit
http://www.federalcircuitcourt.gov.au/wps/wcm/connect/fccweb/forms-and-fees/court-forms/diy-kits/kit-
diy-superannuation-info

Queensland Law Society 
Questions to ask your solicitor
https://www.qls.com.au/For_the_community/Legal_brochures/Questions_to_ask_your_solicitor

Helpful resources 

http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/reports-and-publications/publications/getting-ready-for-court/before-you-file-pre-action-procedure-for-financial-cases-%28prescribed-brochure%29
Private counselling
http://www.familycourt.gov.au/wps/wcm/connect/fcoaweb/reports-and-publications/publications/getting-ready-for-court/before-you-file-pre-action-procedure-for-financial-cases-%28prescribed-brochure%29
http://nqwls.com.au/wp-content/uploads/2013/12/NQWLS-Resource-Property-Workbook-Final.pdf
http://www.federalcircuitcourt.gov.au/wps/wcm/connect/fccweb/forms-and-fees/court-forms/diy-kits/kit-diy-superannuation-info
https://www.qls.com.au/For_the_community/Legal_brochures/Questions_to_ask_your_solicitor
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10. Other considerations

Updating your will and superannuation beneficiary
In Queensland, divorce revokes the part of your will that relates to your former spouse. 
After a divorce you should make a new will to take into account your new 
circumstances. In fact, you do not need to wait until you are divorced. It is advisable to 
change your will as soon as you separate to reflect your current wishes.  You can 
contact the Queensland Law Society for a referral to a lawyer who practices in Wills 
and Estates, or contact the Public Trustee who also prepare wills. 

Following separation you should also contact your Superannuation Fund to change 
your beneficiary, if you do not wish for your Superannuation and Death Benefit to go to 
your former partner. 

If you own real property: Severing joint tenancy 
If you jointly own real property (e.g. a house) with your ex-partner, ownership will 
automatically pass to your ex-partner if you die. Following separation consider severing 
the tenancy by changing the ownership of the property from “joint tenants” to “tenants-
in-common”. If you convert to “tenants-in-common” you are able to leave your share of 
the property to whomever you chose in your will. You should get legal advice, or contact 
the Titles Office (Department of Natural Resources and Mines) regarding this process.

The Public Trustee
https://www.pt.qld.gov.au/

Queensland Law Society – Find a Solicitor
http://www.qls.com.au/For_the_community/Find_a_solicitor

The Titles Registry Queensland
https://www.dnrme.qld.gov.au/forms/titles-online-enquiries 

Helpful resources 

Women's Legal Service Queensland

Website
https://www.wlsq.org.au/

Helpline
Legal advice appointments and referrals for women throughout Queensland

1800 WLS WLS (1800 957 957)
9am-3pm, Monday to Friday

This brochure contains general information only. It does not constitute legal advice. If you 
need legal advice please contact a solicitor. Last updated June 2019.

https://www.pt.qld.gov.au/
http://www.qls.com.au/For_the_community/Find_a_solicitor
https://www.dnrme.qld.gov.au/forms/titles-online-enquiries



