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Leaving home – Divorce and separation

If you are unhappy in your marriage or relationship you can separate at any time you choose. 
If it is not urgent that you leave immediately, you should speak to a solicitor about your rights 
before you decide to separate.

You should tell your partner that you consider that you have separated, and the date of 
separation as this will prevent your partner from disputing the date of separation at a later 
time. You will also need to tell Centrelink that you have separated if you receive, or are 
applying for, social security benefits.

Do I have to leave home?

You may not have to leave, even if your ex-partner refuses to leave the home. If you leave the 
family home you do not lose the right to your share of the home or other property.

If your ex-partner has been violent towards you, you may be able to get an order under the 
Domestic and Family Violence Protection Act which orders your ex-partner to leave the home; 
this is called an ouster order. This can happen when you apply for a protection order from the 
Magistrates Court. However an order to oust or evict someone from the home is not made 
lightly and you are strongly advised to seek legal advice and assistance with your application.

If you are living with children in a house that you and your ex-partner own or are buying, you 
may be able to get an Exclusive Use and Occupation order from the Family Court. This is an 
interim order that allows you to stay in the family home and requires your ex-partner to leave.

These orders are discussed in more detail in our Property information sheet. Be aware that 
they can be difficult and costly to obtain so you should seek legal advice from a solicitor if you 
are considering making an application.

Another option if you are renting premises and the lease is in your ex-partner’s name, and
you are experiencing or have experienced domestic violence, is to apply to the Queensland 
Civil and Administrative Tribunal (QCAT) for you to be recognised as the tenant instead of your 
ex-partner. It may also be possible in situations where premises are leased in joint names, for 
the lease to be changed to one of the party’s names with the consent of the lessor (‘owner’).

Talk to a solicitor about what is the best option for you.
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What can I take when I leave?

Identification, documents, money

It is a good idea to take money and at least three forms of identification with you when you 
leave. You will need the original documents as photocopies are not usually acceptable.

Identification is important as you need identification to apply to Centrelink, to open new bank 
accounts or even to join a library.

If possible take the following with you:

You may also need:

• Current Australian Passport, yours and your children’s.
• Birth certificate or birth extracts, yours and your children’s.
• Bank books and cards including those for joint accounts.
• Driver’s licence (showing a current address).
• Car registration papers (showing a current address).
• Credit cards (showing name and signature of holder).
• Marriage certificate.
• Health care cards.
• Citizenship papers.
• Title Deeds to any property that you and your partner own.
• Tax file number.
• Documents related to both business and personal finances (including a copy of any 

financial agreement, superannuation details, mortgage or bank loan documents, tax 
returns and assessments, and insurance policies).

• Your will.

• Any available cash.
• Car and house keys.
• Your address book.
• Jewellery and valuables.
• Personal items, such as photographs and anything of sentimental value.
• The children’s special possessions.
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Property

Property settlement is the legal term for the division of property at the end of a marriage or 
de facto relationship. A property settlement does not happen straight away, so you must make 
arrangements for your immediate needs.

It is reasonable for you to take what you require to meet the day-to-day needs of yourself and 
your children (if you are taking them with you). This could include the fridge, washing machine, 
television, computer, crockery and linen.

It is important to get legal advice about the things you are entitled to keep when you separate. 
If you take more than you are entitled to, you may be ordered to return some of the property. 
If you take things that are clearly your partner’s personal possessions, this behaviour may be 
looked on unfavourably by a court.

You will need to take your bank records and cards. If it is unlikely that your ex-partner will
give you money or access to possessions, you can take available funds from the joint bank 
account to support yourself and the children but it is strongly advisable to keep records of 
your expenditure of that money as it may become important at the time of settlement. 
The general rule of thumb is that money taken is for reasonable living expenses only. 
It is advisable to leave money in the joint account to meet outstanding bills or mortgage 
repayments if it has been set aside for this purpose.

Take any personal items of sentimental value to you as it may be difficult to get 
these back later.

You can take the family car if it is in joint names or in your name. If the car is registered in 
your partner’s name you should get legal advice about your rights to the car before you take it. 
If you are unable to get legal advice before taking the car, see a solicitor as soon as possible 
after separating. They can negotiate a property settlement on your behalf so that the car can 
be transferred into your name.

After I have left, can I go back to the house to collect my belongings?

You have the right to your personal possessions. If the house is owned jointly or is in your 
name, you can go back to the house. If the locks have been changed you should get legal 
advice about how to get your belongings. It is not advisable to break into a house, even if
your name is on the title or lease.

If the house is in your partner’s name you should get legal advice before going back to the 
house and collecting your belongings. You should consider whether there is potential for 
violence from your partner.
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If you think there is a possibility of violence or harassment the police can accompany you to 
remove your personal possessions. The police are there only to protect you from violence or 
harassment and they will not carry things from the premises for you.

If there is a dispute between you and your partner about who owns what, the police will not 
assist you. It may help if you have receipts for what you wish to take. If the police suspect that 
what you are taking is not yours they may intervene. If you approach the police at one police 
station and they refuse to help you, it is worth asking at another station.

If you are in a refuge, then refuge workers may assist with recovering your belongings.

If there has been domestic violence, you can apply for a protection order. One of the 
conditions that can be put in a protection order is to allow you to return to the house to 
collect your belongings either with or without the police attending with you.

Accommodation

Where can I go?

If you leave, there are a range of accommodation options. You will continue to be responsible 
for rent or mortgage payments if you are named on the tenancy agreement or home loan. If 
the tenancy or loan is in joint names, both parties are responsible for payments regardless of 
who is living in the property. It is important to consider your financial position when planning 
to move. If you have decided to leave, you may be able to make arrangements with the 
mortgage lender regarding payments, or finalise your tenancy agreement with your lessor.

There are provisions in the Residential Tenancies and Rooming Accommodation Act 2008 
which allow either party’s name to be removed or added to a tenancy agreement where there 
has been domestic violence.

There are provisions in the Residential Tenancies and Rooming Accommodation Act 2008 
which allow either party’s name to be removed or added to a tenancy agreement where there 
has been domestic violence.

• Staying with friends or relatives can provide familiarity and support 
although you may find that this is not a long term option.

• Emergency accommodation can be a refuge or a hostel. You are required 
to pay rent, which is similar to public housing or community rents.

There are circumstances where you may be unable to plan ahead and need to leave in 
a hurry. Your safety and your children’s safety should always be your first priority.  
You may need to consider some short term or temporary accommodation options:
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• A refuge is a safe place at a secret location for women who have 
experienced domestic violence. It can be used if safety and security 
are your main issues. You need only personal belongings as the refuge 
will supply accommodation, some transport and food. The locations of 
refuges are confidential so you will not be able to tell anyone where 
you are staying. You are usually required to pay rent and may be 
sharing accommodation with other women and children who have also 
experienced domestic violence. Some refuges have a worker who stays 
overnight; others have someone you can call during the night if you need 
support or assistance.

 ✔ A safe, secure place to stay, usually for up to three months.
 ✔ Support for you and your children.
 ✔ Information and assistance in obtaining legal advice, finances and housing.

Refuges can offer:

If you need to go to a refuge, telephone DV Connect on 1800 811 811.

This is a toll free call available 24 hours.

Please be aware that while many refuges accommodate women with children regardless of 
their age, some refuges have specific rules about women attending with older male children, 
and in those instances accommodation may be limited. You will need to discuss this with staff 
when you first make contact.

• A hostel is also a place of emergency accommodation, but its location 
is not a secret and people can visit you there. There are ‘women only’ 
hostels, and you do not have to have experienced domestic violence 
to access hostel accommodation. Women can require emergency 
accommodation for a range of reasons. You are required to pay rent and 
you may have to share facilities. Support workers provide support and 
assistance to access legal advice, finances, social activities and housing.
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To access a hostel, call Homeless Persons Information 
Queensland (HPIQ) on 1800 474 753.

• Private rental can be more expensive but you have more choice about 
where you want to live.

• To find properties available to rent, visit (www.realestate.com.au) to 
search properties within your price range. Rentals are also listed in local 
real estate offices. Rental affordability is often a factor when looking for 
private rental accommodation. For information comparing rents in your 
area visit the Residential Tenancies Authority (RTA) website at    
(www.rta.qld.gov.au/Forms-and-publications/Median-rents)

• If you are already living in private rental and experiencing domestic 
violence there are some special provisions in the Residential Tenancies Act.
Social Housing includes public housing provided by the Department of 
Housing and Public Works (QLD) as well as community housing provided 
by not-for-profit community organisations. When you apply for public 
housing you can also apply for community housing in the one   
application form.

• Public Housing from the Department of Housing and Public Works (QLD) 
is not an immediate or short-term option, as waiting times can be lengthy. 
Applications are assessed on the basis of their level of housing need, with 
those in greatest need being offered housing first.

Rent is calculated at 25% of your income and there is no bond for public housing. When you 
apply, you may choose up to six suburbs, however you are not given choices over individual 
properties. Be aware that if you refuse an offer of housing, without a valid reason, you may 
lose your position on the waitlist. 

Eligibility for public housing includes:

 ✔ Australian citizenship.
 ✔ Queensland residency.
 ✔ Income and assets tests.
 ✔ An assessment about your level of housing need.

http://www.realestate.com.au
http://www.rta.qld.gov.au/Forms-and-publications/Median-rents
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Eligibility for public housing includes:

 ✔ An applicant must not own or part-own a home. If you are already in public housing 
you can apply for a transfer although waiting times may be lengthy. If you have 
experienced domestic violence then the Department of Housing and Public Works 
(QLD) has special provisions. Please visit      
(www.qld.gov.au/housing/public-community-housing)      

apply-for-housing for information on how to apply for public housing, or a transfer.
 ✔ Community Housing is affordable medium to long term accommodation provided 

by community organisations. Some organisations also offer short and medium term 
supported accommodation. Community housing includes a range of accommodation 
types from boarding houses and studio units to houses. Usually, you are required to 
be registered on the public housing waitlist to be eligible for community housing. 
Rent is usually calculated at 25% of your income plus rent assistance; however some 
community housing providers charge rent at 75% of market rent.

 ✔ The National Rental Affordability Scheme (NRAS) is a government funded initiative 
to provide affordable housing to low income earners. NRAS properties are provided 
by approved tenancy managers which include community housing organisations as 
well as private real estate agents. Rents are charged at 20% below market rent. To be 
eligible you must be an Australian citizen, a QLD resident, have a low income and not 
own or part own a property. Register online for NRAS at    
(www.qld.gov.au/housing/renting/nras)

 ✔ To find NRAS properties available to rent visit (www.realestate.com.au) or contact an 
approved NRAS tenancy manager.

.

Can I get financial assistance for accommodation?

The Department of Housing and Public Works (QLD) can provide financial assistance in the 
form of Bond Loans and Rental Grants if you meet their eligibility criteria. A Bond Loan is 
an interest free loan for private rental bonds and community housing bonds. A Rental Grant 
is a one-off grant of two weeks rent for individuals who have stayed in approved crisis 
accommodation for a minimum of 28 days prior to the application. If you are on a Centrelink 
benefit or pension, you may be eligible for Rent Assistance. 

Please note that public housing tenants are not eligible for Rent Assistance.

http://www.qld.gov.au/housing/public-community-housing
https://www.qld.gov.au/housing/renting/nras
http://www.realestate.com.au
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Money – How will I survive financially?

Can Centrelink help?

You may be eligible for a pension or benefit as soon as you separate from your partner. Some 
typical benefits include Parenting Payment, Newstart Allowance or Special Benefit.

If you have children and are working for a low income, you may be entitled to a Parenting 
Payment, Family Tax Benefit or Child Care Benefit. Call Centrelink before you separate to find 
out the details of your entitlement.

You won’t be able to apply for these payments unless the separation is permanent. If you and 
your partner do reconcile after this time, you will have an obligation to notify Centrelink of 
your change in circumstances.

You should register with Centrelink as soon as possible after you leave as this will affect 
how soon your payments start. You may be able to receive payments while both you and your 
ex-partner are still both living in the home. This is called ‘separation under the one roof’. If you 
are separated but still sharing the house, then you will need confirmation of separation from 
independent people.

Both you and your ex-partner will be interviewed about your situation by a member of a 
specialised assessment team. If you and your ex-partner are already receiving Centrelink 
payments and the payments go into a joint bank account, notify Centrelink as soon 
as you separate. Your payment can be made to you directly but you will need to have
your own bank account.

Centrelink will also require you to lodge an application for child support if you have children.
If you have any trouble getting the counter staff at Centrelink to understand your situation you 
should ask to see a team leader, the office manager or a social worker.

If you are still unhappy about Centrelink’s response you can contact the Welfare Rights Centre, 
and they can advise you of further steps to take.

Can I get money urgently?

Centrelink provides a crisis payment to people who are forced to leave their home due to 
domestic violence or those who remain in the home after the person responsible for the 
violence is removed. To be eligible, you must contact Centrelink within seven days of the 
violent incident, be experiencing severe financial hardship and be eligible for a Centrelink 
income support payment (i.e. Newstart, Parenting Payment). The amount is equal to one week 
of your standard benefit, minus any supplements. For more information, contact Centrelink 
and ask to speak to a social worker.
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If you have been on a payment for over three months and you have no outstanding debts with 
Centrelink, you may be able to access an advance payment. This is an interest free loan that is 
paid back from your fortnightly payment. Centrelink will be able to advise you of the amount 
of advance payment you are able to access.

Emergency relief is available if you are in urgent need of food, clothing, furniture or money. 
Generally, emergency relief is provided as food vouchers, but some agencies can assist with 
rent arrears, utility bills, medication and other urgent necessities. Contact a social worker in 
your local area or Women’s Infolink for further information.

Does my partner have to pay me any money once we separate?

If the children from the relationship are living with you, you can apply for child support from 
the children’s other parent. You may also be able to get some maintenance to cover your own 
living expenses, for example, if you are unable to work. This is called spousal and de facto 
maintenance. This is separate from child support.

It may be some time before you receive maintenance so it is best not to count on it for your 
immediate needs. If you need money urgently you should seek legal advice about making an 
application to the Family Court, Federal Circuit Court or local Magistrates Court for an urgent 
spousal and de facto maintenance order. This may be a weekly payment or payment to cover a 
particular amount, such as a bill.
 


